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8871 East Easter Place
Engl-ewood, Colorado 801L2
Mareh 25, L979

Mr. Cleon B. Feight, Director
Utah State Division of Oil, Gas, and Mining
1588 West North Ternple
SaLt Lake City, Urah 94116

Dear llr. Feight:

I am bringing to your personal attention a matter which I have not received
adequate response to from the office of the Attorney for Natural ResourcesAgencies. since, among other things, the case includes failure by theDivision of oil, Gas, and Mining to abide by applicable rules incLuded inthe Mined Land Reclamation Act, I cannot let it be dismissed as trivial.Attached are copies of al_l previous correspondence.

To summarLze, by ignoring the fact that rny father, wife, and r or.m the ENof Section5, T22s, RL4E, in Emery county, the col-t Mesa Mining company and
Chinook Construction, Ltd. recentLy removed over 9,000 tons of uranium orefrom the surface of our Property without giving ttre uatfriases t prior notifica-tion nor contracting with us a surf""" ,rst and damage agreernent. I will
emphasize here that the Mathiases recognize that we do not orrn the mineralri-ghts and are not interested in preventing mining on our land, since that isa basic right of the mineral- orirner. trIe are interested, however, in receiving
compensation for the facts that the above operators moved on and used our
Land to our oriTn excl-usion and, in the process, changed the nature and ap-
Pearance of the property. rtm sure that r am not required to expLain toyou the proPer title clearance and surface use agreement procedures fordrilling for oil and gas or for mining on properties of which the surfacetitLe orrner does not ourn the mineraL rights. -

I have recentl"y approached various peopLe employed by Chinook Construction,Ltg.' including their attorney, Mr. Gerald Neil-son, in salt Lake city, whotol-d me that Chinook thought that the mineraL owner, Wayne G. Smith, of GreenRiver, htas aLso the surface orrner since Mr. Smith had t;ld them so (hence the
name of their oPeration, Itsmithts Fee Ground Mine'r). He aLso said that, werethe Mathiases actuaLLy the surface owners as I claimed, we have no rights inthis matter, that operations are now completed, that no damage was done, and,therefore ' co{npensation for surface use and damage of the t'laihias surface isnot required of them.

I have not brought up the matter with Colt Mesa Mining Company in Hanksville.

The pertinent facts whic

'tfr''i'9'
MAR 2g rqTg

as fol-Lows:

, rtt\9,

here and which can be easiLy verified are
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1. Either because the title to the E} Sec. 5 was not checked at al-lor because the facts were deliberately misrepresented, the OperatortsNotice of Intent states that trrlayne G. Smith is the surface onmer ofrecord. Document No. 215955 in Book 72, commencing at page 637, Lnthe Office of the CLerk and Recorder of Emery County, Utah, at CastLe-dale, correctl-y records that the l"Lathiases' are now and have been thesurface ohTners since 1972, of not only the E| Sec. 5 but aLso L054.7j_adjoining acres. It also shows that w"yo" Smith sol"d the surface rightsof this property to Luark, Inc. in the larly 1960's, retaining the
mineral- rights. The Mathiases bought the surface rights from Luark,Inc. in 1972, with a contract of puichase.

Since the agreements between Wayne Srnith, the mineral- orrrner, and theoperators are not recorded, it cannot be determined whether Wayne
Smith, fal-sely rePresented as the surface olrner, contracted a surface
use and damage agreement with the operators in addition to his mineralroyaLties on the uranium ore removed from the property.

As you are ahrare, Section 40-8-7 (1-a) of the State of Utah Mined Land
Reclamation Act states that I'The board and division shalL have theauthority to require identification of the olrnership of aLL interestsin mineral- deposits incLuded within a notice of intent, incLuding
surface or.mership of aLL Land affected in such notice.ir Moreover,section 40-8-9 (3) of the Act states that 'Any person, owner, oroperator who wilLful-ly or knowingly...rndk€s or causes to be made anyfalse entry in any report, record, account, or memorandum requiredby this act...or who willfully or knowingly omits or causes to beomitted from any such report, record, ac-olnt or memorandum fuL1, true,
and correct entries as required by this act...shaLl_ be guilty of a mis_demeanor...etc.rr With this in mind, Ms. Dragoots rssurftion that theoperator merely "overl"ookedt' the Mathiasesr surface ornrnership is notonly inane, but hints of abysmaL ignorance in matters of title clearanceprior to mining operations and, indeed, of Utah lar^r.

2. The Board of oi1, Gas, and Mining faiLed to mail" to the Mathiases',as the or^rners of record, a copy of the abbreviated information containedin the Operatorrs Notice of Intent together rrrith the Boardrs tentativedecision,'as is required by section 40-9-13 (4) of the state of utah
Mined Land RecLamation Act. Therefore, the lvl,athiases had no explicit
method of being notified of the planned mining activity before opera-tions began, which is apparentl-y the intent of the rull. (Had wereceived your notification, this letter wouLd not have been necessary.)

3. section 40-8-9 (4) of the Act states that'rNo suit, acti.on, orother proceeding based upon a viol-ation of this act..,shall- be cosrnencedor maintained unless such shall have been commencecl within two years
from date of the aL1-eged vioLation". This ]etter serves as the l"Iathiases t

request for action and the date fal-Ls weLl- within two years of the date
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Mr. Cleon B. Feight
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of the all-eged violation, regardLess of Ms. Dragoots comment concern-ing 'rthis l_ate dateff .

Although the Mathiases might retain an attorney and bring suit against theoperators in civiL court, we do not contemplate asking for a Large sum forsurface use and damages and, therefore, th;legal 
"*p-r,r" and associatedcosts involved coui-d easiLy be more than our petition requests. For thatreason, we respectfulLy request that you, as the Director of the Board,inform the operators of the points of contention made here and ask them to

show cause why a ful-L hearing should not be caL1ed by the Board to reviewthese facts.

Ms. Dragoots letter of March 13 states that the remedies which the Board canextend to the Mathiases in this matter are aLmost non-existent. perhaps
not for your information but hers, Section 40-8-8 (4) stipulates that, lfif,
following a hearing, the board finds a violation, it may i"",re an abatementor compliance order) or, at its el-ection, bring suit in the name of the stateagainst--such person or operator in any court in the state having jurisdietion...etc.tt The l"futhiases prefer to 

"noid having to request such a suit or forthat matter' even a hearing. We woul-d hope to impress on the operators that
h7e are the surface orirprs and, as such, have a vaLid cLaim.

Your response to this letter would be appreciated, Mr. Feight. I wouLd aLsobe thankful- for any conunents you may have concerning the validity of myclaim, since I am frankLy puzzlrea ana somewhat disturbed that not only theoperatorts l-awyer but also the Special Assistant Attorney for Natural-
Resource Agencies of the state of utah impl-y that r have no cLaim and,therefore, no case as the surface otnner. This in spite of stipulations
included in 40-8-4 (16) , 40-8-5 (1), 4o-s-7 (1-a) and (1-e), 4o-g-tg (1)and (4) ' 40-8-14 (.4), and 40-8-17 of the Act, each of which refers ro rhesurface owner and/or property damage claims. I am associated rrrith an oiL
company which operates in Utah and, if the surface owner indeed has norights there, r would like to keep that in mind since, in the past, we have
al-ways determined who the surface owner is and made appropriate surface useand damage agreements with him before so much as staking a well location.

Yours very trul_y,
/1, ,/ a. nJ /c'.^l /{'<oA-ILa,'o

J. Paul Mathias

JPM: jm
Attach

cc: Mr. John R. Mathias
P. O. Box 1176
Glenwood Springs, CO 81601
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Stato of Uteh
Board of Otl, Gac and Mlnlng
1588 l{est North Teraple ... .Salt Lake Clty, Utah g4116

Gentlencn:

I'have dlgeotnred thst tno rntnl.ng cdlpanlsg moved onto lny land Ln EmcryCounty gontatt'rna la 197? to nlne uranl.un by the opeu plt netbod. Sonothl.ngowr $800.000 of uranLun oto lrer hauled olt. I was not contaeted prlor tothclr oPoraclono beglnnlng and rny aubseouent Lnguirleg to them havs beento no avall,

419 lne rlghta of surfaeo title holdera ln strip mlnLng op€ratlons a Eatt€ruhlch are handled through your Board or ls thls ceae eorelhlng that ehouldbe taken to a civll court? In elthar calre, I nould like to lirronr what re-coursa I rrlghc have and hm I should proceed.

8871 East Easter Plaee
Eaglerrood Colorado 8011?
February 1?' I97S

Yourg very truly.

J. Paul Mathlas
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J. Paul Mathias
8871 East Easter Place
En,glewood, Colorado 80112

Dear Mr. Mathias,

The Utah Mined Land Reclanation Act of 1975 does not require surface
ownerrs consent prior to the commencenent of uraniurn nining. However, thatact and its irnplenenting reguLations do require the nining operator to meet
certain_ procedural requirements prior to nining. Please ioniact the Divisionas to the nane and location of the uraniun opeiations and we wiLl be betterable to inforn you as to their conpliance wiitr the uined Land ReclamationAct.

For your inforrnation, we have enclosed a copy of the Act and its regu-lations. If you believe the operations have faiila to conply, we may needto take further action.

Sincerely.
6-\ nl)o-.-.*Q.kL*

DENISE A. DRAGOO II
SPECIAL ASSISTANT V

ATTORNEY GENERAL
DAD/sp
enc: Mined Land Reclamation Act



8871 East Easter Place
Engterood, Colorado 8011.2
llarch 6, L979

!ls. Dent,se A. Dragoo
State of Utah
Deparhrent of Natural Rerourcea
Dlvlalon of Ol1, Gaa, and lllutng
1588 l{cgt North Teople
Salt Lakc Glty, Utsh 84U6

Dear Ms. Dragoo:

Thank you for your Febnrary 26th reply to !0y taqutry of Febnrary L2 r€{u€at-
lng clerLflcatlon of Ey rlghtc as a aurfac€ tltle oynor ln a eurfaee nlning
situatl,otr, Thie lEtter wlll exparud on the Eatter.

It lE lmportant flrst of all, that you reallze and reneurber that the rtght of
tha mlnerel leasor to accsts, lugresa, egroso and mlnlng operstl.one oo ry
land Ls not belng challenged, Yotr letter lmplled otherslee. lthat lg at
Lssuq ls tty rtght, aa ttro surface o$BBr, to require coorpengatl.on for the ugo,
to my ornr excluglon, of rrt property by tha ntning operator as well ae lny rtght
to requlra adequate riestoratlon of tbe land aurface nben nl.nlqg operatlogg
are terul.nated. I ftnd tt dtfftcult to bolleve tbat ln mlntng matters, the
State aasu&oa all autborl.ty concernlag surface use on p"{vate landc.

Consldar tha casa of a honeqinrer lllth a small lot ln guburban Salt tako Clty
who, aE le elraya the cars, does not onn the nlneral rlghta under hls lot.
Fron n*ret L gathc, preaent law wtll al.lor the rnlneral rlghce ohln€r or leeaor
to movs up the back alley any day or nlght of tbelr chooalng, tear dolln hls
fence, kffik oner hlg tr€es, destroy his garden and begln diggtus a shaft
la the ntddls of the back lasn sithout hls prlor notlflcatLon, cognc1l, or
cotlt€Irt. And uhenever thay are completed wtth their vork, reetorstl,on of hls
back yard vlll be dons ln aceordanca rdEh the State, whether he agreer rrlth
LE or not-

I ftrd rycelf 1n tha posltlon of that honeownGr.

The partlEular nettsr ln contentlon 1g the Colt lhea l{lnlng Curpany/Chtnook
constnrrettol Ltd. snlths Fee Ground Hlna, Ef sectlon S, T22g; R148, hery
Coun$r, Utab. My father and I purehased the $rface of E| Sectlon 5 togetber
wlth 1054,71 adJolnlng acres frm l{llbur Luark lo 1972. t'tr. Ilark had
previously sold the nlneral rlghts to !F. WaSrne Smtth of Green R:lver. Utah,
who stlll bolds them. Mtnlng operations on our properry had beea ereentlaily
fl.nlehed uhen oy father and I becane arrere of the plt, shafto, road, etc.lart A'ugust (1978). That lrias our firet knorledge of the matter. We under-
stand tbst &[argy Fuels purchased 532 tonr of uranlun ore frou Colc l{eca $inlng
Co. and 8'554 tcrno frca Chlnook Constructlon, ttd. Addltlonal ore plue cone
overburdgn rnay also have been morred out,



llg. Denlse A. Dragoo
llarch 6, 1979
Dage' 2

In Augustr 1978, there weE stlll I plt and shafte left opea on our property.
In nld-Feburet?r 1979 (three $eeks ago), the shafts had been filled in but an
equLpoent traller ltas sttll left parked on our prop€rty and, of course, tbe
topography lrar stll1 considerably lorcer than the land ss purchaaed,

We do not obJeet to tbe faet that uranl.um was ml.ned from our land. Our ob-
Jection Ls tbat, for anunkuown perlod of tl'rn€, people moved oo, ehangedo
uaed, and lef,t dtsturbed our land wlthout eo roci. ae nottfylng ua of tbefact' I an 1o tho o11 bugl.nsgs and deal ever:f day wltb oplraitons on lande
the onnsre of lrhlch do not bold the oll and gas rights. He could exp€ct a
lawsul't and conflscatton of our equlprceat (or rmrae) lf se ever attenpted to
drlll for petroleun (co rrhlch r*e leaee the rtght) rrlthout ftrst forrrlng a
surfaca uae agr€€m€nt,, The state has nothing to do wlth that agree@nt slth
the surface owner. Irm amazed tbat you tnply that tha san€ le not tru€ ultb
mtnlng operatlono. You may ba awara that House 811L 114, now ln the krtes
Cmnlttea of the Utah State loglelature, would make lt a misdemeanor for any
Person to €nter prlvate lanil without peralsslon, regerdleas of w?rether or uot
the property ls poeted,

I have not thoroughly read tbe entlre ltlned Land Reclamatlon General Rules
and Regulatl.ons shlch )rou lrere so kind to Lnclude lrlth your letter but, none-
thelega ' 

!Ha!l lnteregted ln learnlag that the Dlvlslon lE requlred to mal,1 a
copy of the approved Notice of Intentlon to the l.and olrners nitbln 30 days
of tts apprcval (er1e M-4). Nelther ury father nor I have yet received the
approved l'Iotlce of Intentlon for the Smlths I'ee Ground MLne. Could you please
explalo why that ls tbe cas€r

Any further lnforuatlon or advlce vhtch you could provlde on thls sltnatlon
woutd be s{ncerely appreclated, Mo, Dragoo.

Youtg very truly,

J. Paul Hathlae

JPM:Jm

cc: l.{r, John R- MathLae
P. O. Bo:r 11.76
Glernrood Sprtnge, CO 81601
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March ]3, ]-979

J. Paul Mathias
8BTt nast Easter Place
Englevood, Colorado BOffz

Dear Mr. Mathias:

EneLosed please find the Colt Mesa Mining/Chinook Construction
Ltd. notice of intent to iriine. This notiee was published in May, 1978
in the Salt Lake Tribune, Deseret News and fuery County Progress Leader.
Notice vas also sent to Wayne Snith of Green River in that Mr. Snith
was the only landowner vhich Colt Mesa Mining/Chinook Construction
representeti to the Division as being affected by the operation. Apparently
the company overlooked your interest when they made such a representation.

The Division of Oi1, Gas, ancl ]dining presently holds a $t1000.00
bond. on the uranium operator which secures certain revegetation operations
to which the company has cornrcitted. At one time the Division held a
more substantial bond. on the uranium operator, hovever this obligation
has been redueed as Colt Mesa Mining/Chinook Construction have compl-etecl
the recl.imation activities required. by the State.



ir' Mr. J. pau]. Mathias
March j.3, I9?9
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DAD/te

Sineerely,n
U*;A O@po
DENTSE A. DRAGOO { I
SPECTAI, ASSTSTANT ATCdNUNY GENERAL fOr
TVAI'T'RAI RESOURCE AGEIICIES

fn the opinlon of the Dlvislon of OiJ_, Gas, and Mining, the
uranium operator is ln complia^nee witb reclanation requirements of
the utab Minecl r,a"nd. Reclanatlon Act. The issue of the companyts omir
ondlsEl.on of notice to you and your father coultt be brought before
the Boaril of OtL, Gas, and. Mlning if you so desire. However, the
rened,ies rrhich the Boarrt couLcl e:rbentt to you at this late d.ate are
alnost non-exLeta[t. Perhaps your best recourse at this tine is to
pursue a^n aetLon for danages against the operator, colt Mesa Minlng/
Cblnook construetlon Lttl.. such a civir- action voultt be brought Ln
a court of 1aw and not before the adnlnistrative Board. of 011, Gas,
and. Mining.
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. t' -----Iglg-t.!- -!,...--[!-lttg-y--..-.-..------.----, on oath, lay thar I am

Publ i sher
the -----------

-.i

a weekly newspaper of general circulation, published at Cast le Dale,

State and County aforesaid, and that a certain notice, a true copy

of which is hereto attached, was published in the full issue of

such newspaper ror --- - - .91--". (l]

consecutive issues, and that the first publication was on the

-.-----f3.th-.-.-. day of ------API-!-!------------- ---, 19 -7q-..-. arrd that the

last publication of such notice was in the issue of such newspaper

dated the -- day of ---._, 19

1e -7-8_--

._ qrtq lLwtdrrauult.r:Iag au(I
l. it was allowed to contimrew.wuuuE
i- afber ttre operator .im:
ll media tely ,. posted .

: ;a;;f -"'ecilJ"tion
,;'performance surety. This

My Commission expires Yr.-o.:l:::::l ?'.'.".: *tob;'or:6' lrgi: -

Publication fee, g

::-

AFFIDAVIT OF PUBLICATION

4-.2.(4-.....
NotayTubtic.

; notice . fulfills,::'.'the:.
5 Division's .obligati6n
f, under Section 40ef3 (A) .

!i d the Act and is reqrfired ;
li prior tofinal approiil and "i; rele:sing any protidir'd,
-1 the zurely obligaEon d the
l; qPgrator. , :,
I . Any pe-mon or- egency
'. aggriwed by . this ten-.l tative decisioa is hereby II reguested to -.srjbrcit-L.l- written protest withb 30 .

i- days of Apfl l,l, 1978. to;
l: the Division d Oil, Gis, -

i and Mining, .lS88 West 
'

i Nortb Temple, Salt Lake
| 91ty_, Utah B4lt6, setting
i forth factual reasons foi
! tris complaint. and
I thereaftcr at a tihe and
i place 'h6retobe
i establisH, appear before
; th9 Board of Oil, Gas, and' I

! Ivlining, to siow caulu, if .
- a1y tbere be, rvhy this
I plan should not 5e ap
: provec
. DATED this 3rd day ofI April, 1978.

i STATEOFUTAH
i BOARD OF OIL,
i GAS, AND MINING
i SCHERRE WILCOX.
i SecretaryoftheBoard,
i. -hblisbed in theEmery
i 9gnty Progress Appt ri .i.r978. . .

BEFORETHEBOARD

nce suretlr. This

ii f-* ReclamaHdtrAat tr l-
i: ts?s (fitle r +61.;,:UUh I
,i g:*HIH:lH'n:'l

Subscribed and

tll._day of __-_-Ap_r_i_

22.60

Residing at Frice, Utah
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STATE OF UTAH

DEPARTIV1ENT OF IIATURAL RESOURCES

DIVISTON OF OIL, GAS, AND TIIINING

1588 West North TemPle

Satt Lake City, Utah 84'l 16

{801} s33-5771

Apri 1 4, 1978

Leader

OIL, GAS. ANO MTNINU BOARO

I. DANIEL STEWART
Chatrman

CHARLES R. HENDERSON
JOHN L. BELL

THADIS W, BOX
C. RAY JUVELIN

,'=-.: castl e, Dal e,

Progress

Utah

It is requested that this notice be publisheC C'iCE ONLY' as soon

as poisible, but no later than April 14 , = ' l97q' In the event
that said notice cannot be publffi:ne l4th day-of.
Aoril , 1978; please advise this of:ice-Imnred'iately by

ffi
,rpon .o*p1 eti on of thi s request , p'l ease send p: cif of- publ i cati on

and statement of cost, in duplicate, to the Divisic:r of 0jl, Gas' and

Hining, l58e West North Temple, Salt Lake City, :-:'.oi 841.16.

Very truli :.'orrs,

RE:

Gentl eiien :

Attached hereto is a copy of an 0rder
'before the Board of Oil, Gas, and Mining'
State of Utah.

/sw
Atta'.ii::;ent'

ORDER ;,: SHOW CAUSE

No. ACI-ll5-0.l6

to Show Cause/Notice of iearing
Deparinen-, of Natural Resources,

DMSI0li CF 0!i. tiAS' AND MINING

SCHEREi iJ I : :.' T

Admi ni st''c'- :';e Assistant


